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I am pleased today to join with Mike Pence in introducing the Free Flow of Information Act of 2007.  We are joined in co-authoring the bill by Judiciary Committee Chairman John Conyers, Howard Coble, the Ranking Member of the Subcommittee on Courts, and John Yarmuth from Kentucky, who has a strong commitment to our effort.


The bill provides a privilege in federal court proceedings for reporters to refrain from revealing their confidential sources of information.


The privilege is similar in nature to that currently offered by 32 states and the District of Columbia.


The ability to assure confidentiality to people who provide information is essential to effective news gathering and reporting on highly sensitive and important issues.


Typically, the best information about corruption in government or misdeeds in a private organization will come from someone on the inside who feels a responsibility to bring the information to light.


But that person has a lot to lose if his or her identity becomes known.  In many cases, the person responsible for the corruption or the misdeeds can punish the source through dismissal or more subtle forms of punitive action if the source’s identity becomes known.  


And so it is only by assuring anonymity to the source that a reporter can gain access to the information in order to bring it to public scrutiny.


I have long thought that the ability to protect the confidentiality of sources is so essential to effective news gathering that a privledge to refrain from revealing sources should be interpreted to be extended to reporters by the 1st Amendment. 


Since to date the 1st Amendment has not been so interpreted, and given the increasing use of subpoenas in recent years to extract confidential source information in federal court proceedings, the time has clearly arrived for Congress to enact this statutory privilege.


While extending a broad privilege, we have included some exceptions for instances in which source information can be disclosed where a strong public interest compels the disclosure.  The exceptions are:

· to prevent an imminent and actual harm to national security;

· to prevent imminent death or significant bodily harm; or,

· to determine who has disclosed trade secrets, personal health, or financial information in violation of law.

An exception to the privilege will only apply if the court determines that the public interest in disclosing the information outweighs the public interest in news gathering and maintaining the free flow of information. 

The bill is a carefully constructed measure which will provide a broad new and much needed privilege for reporters to refrain from revealing confidential sources.

It protects the public’s right to know.  Its passage should be a priority in this Congress.

I am pleased to note this afternoon that a measure identical to the House bill will be introduced in the Senate by Senators Lugar and Dodd.  We have coordinated our efforts closely with them.

I want to commend Mike Pence who has devoted substantial personal time and attention to this effort.


He has done much to bring the need for the privilege to public attention, and he is a highly effective advocate for the cause.


It was a pleasure co-authoring a similar bill with Mike in the last Congress and in this Congress writing the bill we are introducing today.


I also want to thank our Judiciary Committee colleagues, Chairman Conyers and Howard Coble, for their helpful suggestions and their co-sponsorship of the bill.


Given the broad bi-partisan support this measure enjoys, I am optimistic that it will be reported by the Judiciary Committee and passed by the House this year.


I also want to thank the many journalistic organization and public interest groups that have worked with us and have urged passage of the bill.


The Newspaper Association of America, the NAB, and the Reporter’s Committee for Freedom of the Press deserve special recognition for their efforts and have a place on our program this afternoon.
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